














Calais and North of France : roving zone, England doors

| - Holding,
Detaining
in France

In the late morning in one of the «jun-
es» in the brush of Calais, Irfan, a 28-year-
old Afghan of Pashtun origins moans.
«Why does France, which does not want to keep
us, stop us from leaving as well?r. Around him,
a good dozen of his compatriots share his
lack of understanding, They have all retur-
ned from the headquarters of the Po/ice anx
frontiéres (PAF, border police) located in
Coquelles, where they were kept in custody
for part of the night. Then, except for two
of them, the police released them, some
without undergoing any further procedure,
the other ones with a document that they
do not understand. It is a prefect’s order to
be led away to the border (arrété préfectoral de
reconduite a la frontiere, APRF), otherwise
known as an expulsion order, that the ad-
ministration has not given itself the means
of executing,

The group has had to walk for a dis-
tance of 6 or 7 kilometres to get back to
the brush that for them is their hideout
among the dunes. There, exhausted, they
try to understand. Irfan is exasperated. It is
the third time that he is intercepted in the
moment when he clandestinely climbs into
a lorry leaving for England. «Nobody wants
us in Europe. But each conntry that rejects us does
710t want us to leave it anymore. 1 don't understand
anything about this». He mentions Greece
and Italy, where, like here, he was simulta-
neously forbidden from staying and lea-
ving, He ends by letting slip that he has the
«umpression of being in a cage».

A few thousand kilometres further
away, in Morocco, another migrant who
was a Nigerian, had also evoked the same
image to him in the spring of 2009, that of
a cage, to explain the impossible crossing
of the Mediterranean, for which he said
Europe was responsible.

On the French side of the Channel, the
authorities brandish the figures of this
confinement: 18,922 people stopped dur-
ing the first semester of 2009, including
9,174 Afghans, 2,786 Eritreans and 1,946
Iraqis, which gave rise to 5,865 people
placed in police custody': a «record» that,
regardless of its impressiveness on a quan-
titative scale, does not result in any pro-
ceedings in 70% of cases. By and large, the
same «scoter as in 2007, when the stops of
17,000 foreigners in an irregular situation
were counted between January and Sep-
tember, 8,600 of which were in the city’s
port or at the entrance of the Eurotunnel
in Coquelles?, that is, near to the French
territory’s exit gates. Further interceptions,
which are apparently increasingly numer-
ous, are carried out by the British police,
on the other shore of the sea when ferries
arrive in Dover or Portsmouth. These
stops result in people being immediately
sent back to France.

While France and the United Kingdom
forbid these few thousand foreigners —Af-
ghans, Eritreans, Iraqis and Sudanese in
particular- from crossing the Channel and
the North Sea (13 million euros are spent
every year to render the Calais port secure),

1 French immigration ministry, «Pression migratoire
dans le Calaisis : Eric Besson présente le bilan des trois
premiers mois de mise en ceuvre de son plan d’action»,
29 July 2009.

2 Report on the activity of the Departmental Directora-
te of the border police (DDPAF) in Pas-de-Calais, cited in
La loi des «jungles», report by the CFDA (Sept. 2008).

in 2008 the two countries have offered a
maximum of facilities for the same cross-
ing to 23 million passengers on leisure or
business trips (around 14 million in the
ports of Boulogne-sur-Mer, Calais and
Dunkerque, to which the 9 million who
have taken the Eurostar must be added)*

The exiles, they, who come from coun-
tries experiencing indisputable misery and
violence, hoped to find a refuge in Europe
that ensured them political, economic and
social security, that is, a normal existence
that was unforeseeable at home. When
they set off, a majority of them did not
know too much about what their final des-
tination would be*. Whether they entered
the European Union through Greece after
Turkey, through Italy from Libya, Tunisia
or Algeria, or through Spain from Moroc-
co, a large part of them is pushed towards
England by the refusal to receive or inte-
grate them that they have encountered
during the different stages of their jour-
ney:

And thus it is that, having come close
to the last country in Europe where they
could expect to be received, these exiles,
after over ten years, bump into a double
wall: one of them is natural, around thirty
kilometres of sea at the height of Calais;
the other is legal, and far more formidable
for them to breach.

3 Figures extracted from INSEE, «Bilan socio-éco-
nomique 2008 du Nord-Pas-de-Calais», Dossiers by
Profils, no. 94, May 2009 - http://www.insee.fr/frithemes/
document.asp?req_id=19&ref_id=14679.

4 Smain Laacher, Aprés Sangatte... nouvelles immi-
grations, nouvelles questions, Paris, La Dispute, 2002.

Il - Controlling,
Stopping

To protect its insularity, the United Kin-
gdom has, in effect, stayed out of the
«Schengen area» of free movement which
abolished internal borders everywhere else
within the EU. As a result of this, the Fran-
co-British border is an external border of
Europe. This barrier is strengthened by
three bilateral agreements between the
London and Paris governments, to which,
in 2009, an «arrangement» was added:

- the Sangatte Protocol of 25 No-
vember 1991: it established, at least origi-
nally, a surveillance of traffic concerning
the tunnel under the Channel, which was
inaugurated three years later, through jux-
taposed national checks in the terminal
buildings in Frethun, on French territory,
and in Folkestone, on British territory;

- the additional Protocol of 29 May
2000: it extended the previous protocol to
the surveillance of exiles through joint
controls in Paris (Gare du Nord), Calais
and Lille in France and, in the United Kin-
gdom, in London (Waterloo and Saint-
Pancras stations) as well as Ashford;

- the Touquet Treaty of 4 February
2003: it openend the possibility of bilateral
border controls in the totality of «sea har-
bours of the Channel and of the North Sea loca-
ted in the other Party’ territory».

- the administrative Arrangement of
6 July 2009: this was a clarification, aimed
at being more binding for France, of the
Touquet Treaty. In the first phase, the «at-
rangement» envisages the setting up of the
«latest detection technologies» financed by the
British, who would ensure their mainte-
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nance, in exchange for France decreasing
the number of foreigners in an irregular
situation at the common border and its
surrounding area; in a second phase, the
extension of this Franco-British surveillan-
ce to Boulogne and Dunkerque harbours
(which had already been promised by the
Touquet Treaty), as well as in Coquelles;
French participation in «joznt activities in the
Jield of returns, in particular joint returns by air
with the implementation, at a national le-
vel, «regularlys, of «forced returns towards their
countries of origin of a significant number of fo-
reigners in an irregular situation of key nationali-
ties», in particular those who «db not request
asylum or an not eligible for asylun on the respec-
tive territories of France and the United Kingdom
in which they are staying, and those who «re-
fuse an offer for voluntary returm; finally, the
elimination in France of «oncentrations of
foreigners in an irregular sitnation at the common
border and its surronnding area.

A priori, for the French state, there are
only inconveniences in protecting the
United Kingdom from the arrival of exiles.
The more they cross the sea, the less they
stay on its territory. Moreovet, prior to the
closing of the camp in Sangatte in late
2002, France had carefully avoided record-
ing the fingerprints of around 70,000 of
those who, as of 1999, had taken each
other’s place in the huge hangar. This vio-
lation of European rules was still practised
in 2008 in several port cities. Through this
cheating, France avoided the presence of
any records in the European Eurodac da-
tabase’, which forbade the United King-

5 Eurodac is a Community database that has been
operative since 15 January 2003, which stores finger-
prints on the basis of which the only EU member state
responsible for examining an asylum application can be
determined, to which all the others will send back the
applicant.

dom from refouling the exiles back to it
without evidence of their previous passage
through France (see below: Removing, Excpel-

For what reasons did France allow itself
to be convinced in 2009 to watch over the
impregnability of the border, when for a
long time it had been somewhat cheating
through Eurodac? Because the closure of
Sangatte in 2002 and the signature, a few
months afterwards, of the Touquet Treaty
which granted British authorities powers
to control immigration in France, had har-
dly translated into the actual prevention of
passage. That would have had to await the
signing of the July «administrative Arran-
gementy, for France to appear to pass
unenthusiastically from the virtual plane to
reality. «l# is not my duty to comment on (...) the
chotce made by onr British friends not to adbere to
the "Schengen area™, a choice that «forces s
today 1o set up extremely cumbersome and costly
border controls», explained Eric Besson on
23 April 2009.

«Today, that is, with six years’ delay.
The French immigration minister had to
bow to intense pressure from Great Brit-
ain which, at this point, was exasperated by
its tricks that resulted in it not only obtain-
ing a multiplication of British police posts
in France, but also the installation of de-
tection facilities whose operation is re-
served solely to British experts. This illus-
trates the level of trust between the two
states... France did not decide to yield to
its neighbour’s claims until it became evi-
dent that the United Kingdom itself had
managed to make the exiles’ crossing more
complicated. «l# was only a year ago that Folke-
stone Road [in Dovet| was full of migrants seek-
ing a shelter or a train for London’s Victoria sta-
tion», noted the newspaper 4 1/vix du Nord

in October 2008, to which the manager of
a bed and breakfast confided his satisfaction
following the «disappearance of this wave that
seened perpetnab. «The great difference dates back
to (...) the setting up of [English| immigration
services in Calais» which has «pushed back the
British border onto French soib, the spokes-
woman of the Labour MP for Dover ob-
served gleefully’.

Regardless of what the British and
French governments may say at present,
the effectiveness of this progressive shift-
ing of the border, set up in 1991 and ex-
panded in 2003, gave rise in March 2009 to
radical extraterritorialisation ambitions
with the planned opening in Calais of a
detention centre that would pure and sim-
ply obey English rules. It would have al-
lowed the English police to punish exiles
in France just for their presumed intention
to cross the Channel, and to expel them
from Europe. The project was nick-named
the «Calais Guantanamo» by the English
newspaper the Independent, which is gener-
ally not prone to exaggeration’. Even if it
was not successful, the fact that the idea
managed to attract some political authori-
tles is significant: for several among them,
respecting the law is effectively perceived
as a nuisance when it comes to that con-
cerning migrants, undesirables against
whom any means may be used.

6 «A Douvres, migrants invisibles, la Voix du Nord
(France), 15 October 2008.

7 «The Calais Guantanamo», the Independent, 21
March 2009, article translated by le Courrier Internatio-
nal, 25 March 2009, under the title «Guantanamo en
Calais».
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control that appear to be rather similar in both
fields (...) ».

The report by MP Louis Guédon to the
French Assemblée nationale, in the context of
the ratification of the Touquet Treaty between
the United Kingdom and France, had thus illus-
trated the real reasons for the new specific le-
gal obstacle that the two states were preparing
to erect on the migrants’ route.

It appeared clearly in the report that although
the majority of the exiles are asylum seekers (to
disqualify them, it talks of «clandestine immigra-
tion that often takes the shape of an asylum ap-
plicationy), the Treaty aimed to dissuade them from
seeking protection to which they should have a ri-
ght, of how the closing of the Sangatte camp (in
December 2002) had intervened in this goal, and
of how the new legal instrument that was being
submitted for ratification was conceived to
strengthen this policy of dissuasion. Six years later,
in 2009, in spite of it being invalidated by events,
this «ideological basis» is still prevalent.

lll - Hiding,
(seeking to)
Make invisible

Throughout the existence of the San-
gatte camp, the refusal to inform exiles
about their possibility to seck asylum and
the difficulties in the procedures that they
had to catry out in order to submit this ap-
plication had made it possible to conceal
the request for protection that they were in
fact making, Thus, the French and British
governments had been able to claim that
their journey was the mistaken quest to
reach the «Eldorado» that Great Britain
supposedly represented for them.

By closing the Sangatte camp in 2002,
by forcing those who sought to apply for

asylum in France to do so as far as possible
from Calais, the French authorities had
gambled that the forced dispersal of exiles
into the countryside would lead to their in-
visibility. But in September 2008, the asso-
ciations that came together within the Co-
ordination francaise pour le droit d'asile (CFDA,
French co-ordination for the right to asy-
lum) showed, in a report entitled La /o7 des
jungles, that in spite of being less visible, the
exiles were no less numerous, but rathet,
the opposite was true. And in 2009, all of
the national and international press regu-
larly highlighted the increase in the number
of exiles along the French coast and in
Patis. «The number of migrants in the street is
unprecedented. They are about 1,100 or 1,200 in
the streets of Calais and around 2,000 on the
northern coast. The crossing is increasingly difficult.
11 tafkes people between three and five montbhs, com-
pared with a month only a year agon, and it was
in the region of a week for a long time,
notes, among many other newspapers, the
daily Libération®.

Now;, possibly more than the truth, it is
the evidence of the phenomenon that ex-
asperates the authorities in France, because
it allows everyone to gauge the failure of
the policy that is employed. At the time of
the closing of Sangatte, Nicolas Sarkozy,
who was interior minister, declared: «We
[the United Kingdom and France| put an
end to a symbol that is encouraging clandestine im-
migration worldwides’. 1f there had been
some defiance and plenty of petty treason
between the United Kingdom and France,
this declaration summed up the funda-
mental agreement on ideological grounds

8 «Dans la « jungle » de Calais, la vie sous la peur de
I'expulsiony, Libération (France) 25 July 2009.

9 RFI, «Sangatte: Fermeture anticipée», 3 December
2002.

that existed between the two states. In ex-
change for the destruction of the camp,
the minister had obtained, on the British
side, a hardening of its regulation in the
field of asylum that brought it closer to the
French counter-model. Heightened inhos-
pitableness on one side of the Channel,
more selective asylum on the other: they
would jointly suppress any factors of «en-
couragementy.

Six years later, these views have been
belied: more exiles still wander in Calais
and, under the effect of a permanent re-
pression, their settlement has spread out to
the six departments [administrative dis-
tricts] of north-western France — Pas-de-
Calais, Somme, Seine-Maritime, Calvados,
Manche and Paris'"".

Regardless of the means of control that
have been set up, of their multiplication
and the perfecting of technologies that are
used, geography continues to impose the
localisation of the areas in which they ga-
ther and the routes they pass through.
Thus, the Calais area remains the region
that is preferentially used to seek to reach
England, on board of lorries crossing the
Channel on ferries or through the Euro-
tunnel. But, often after several unsuccess-
ful attempts to pass through Calais, some
seek to pass through other ports all along
the northern coast of France: Boulogne,
Dieppe, Le Havre, Ouistreham, Cher-
bourg, Saint-Malo and even Roscoft, to
the west of Calais, and Dunkerque, Os-
tende or Zeebrugge, to the east. Moreover,
the heightened surveillance in all these
ports has entailed the creation of many
places of transit and to stop in, particularly

10 Read La loi des «jungles», report by CFDA, Sep-
tember 2008.

in Paris, through which the majority of mi-
grants pass before heading towards the
United Kingdom, and in the woods or em-
bankments that flank the motorways lea-
ding to ports, where the lorries on board
of which they may seck to embark stop.
Numerous informal camps thus appeared
since 2003, some rather close to port cities,
like those in Loon-Plage or Grande-Synthe
near Dunkerque, others further upstream,
like in Teteghem, or even further upstream:
in St-Omer, Norrent-Fontes, Angres...

In France, access to emergency accom-
modation structures is not subjected to the
condition of regular residence; it is nor-
mally enough to find oneself in a situation
of distress. Now, in none of the towns
where the jungles have been formed have
the exiles been offered to be accommoda-
ted in this way. Where town councils have
made some gestures for the benefit of exi-
les, they have only offered some tents or
duvets here, a drinking water fountain the-
re. Everywhere, the debates prior to such
decisions have been marked by the same
concern: that of «creating a new Sangatte»,
the risk of detting in a draught» [thus en-
couraging migrants, #ranslator’ note).

The exiles who express their intention
to apply to France for asylum should, they
at the very least, benefit from shelter in a
CADA (Centre daceneil pour demandenrs d'asi-
le, reception centre for asylum seekers), but
while their numbers grow and while it
could potentially become far higher, no
new CADA has been established, neither
in the Calais area —the CADA in Calais
only has 40 places-, nor in Paris, and the
lack of accommodation in these specia-
lised structures for receiving and assisting
asylum seckers contributes to discourage
possible asylum candidates.
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Instead of creating a «Calais Guanta-
namo, France and Great Britain have thus
«shut out» the exiles, forcing them to wan-
der, disperse, into permanent insecurity,
and in this way they still seek to render
them invisible.

When, in 2009, Irfan wonders in Calais,
by does France, which does not want to keep us,
stop us from leaving as well?y and, like Fred in
Morocco, he expresses his «mpression of
being in a cage», he does not believe he is
speaking the truth so well. Because what
matters to the United Kingdom and to
France on their own tertitory as well as to
the European Union on the territory of
the partner countries to which it en-
trusts the protection of its external
borders, is that, in the name of the
theory of «not letting in a draught»,
the treatment of today’s migrants
serves as a dissuasive lesson for po-
tential migrants. Irfan, like Fred, have
difficulty imagining that they are
hostages of a policy that targets their
absent compatriots as much as them
and that, in this Machiavellian
context, fundamental rights, for
which they had come here, are no
longer topical. Because, in order for
them to become involuntarily dissua-
sive agents of the «draught», it is ne-
cessary for Irfan or Fred and those
like them in this plight to spread ter-
rifying information about their situa-
tion in Europe in their countries of
origin. And for this terrifying infor-
mation to exist, they must be terti-
fied themselves. This is what France
and the United Kingdom are enga-
ged in at their common border.

1V - Holding,
Detaining in
the United
Kingdom

Those who, in spite of all the obstacles,
manage to set foot in England come into
contact with the hazards of an increasingly
wary reception: if they are sheltered when
they manage to request asylum there,
which few of them obtain, they can just as

Jungle - Calais - France - December 2008

well be subjected to lengthy detention,
pressure to accept «assistance to returny,
forced repatriations to their countries or to
the European countries through which
they have passed, including France.

Testimonies collected during a de-
monstration in front of Yarl’s Wood deten-
tion camp near Bedford on 23 March
2009:

Mr.W, a Ugandan who came to seek refuge
with his wife and children, four and one years old,
tells of his isolation for five days at Christmas, for
«presumption of having prepared something». He
was helping a fellow detainee to translate his ad-
ministrative letters. In detention, nothing is writ-
ten, everything is arbitrary, there is nobody to
complain to. He gives another example of a tech-
nique to push people to the edge, to upset them
so that they may wish to leave the country them-
selves: in turns, they tried to free them, but sepa-
rately.

At first he refused and signed a paper deman-
ding to be kept in detention [...], he did not want
to be separated from his family. Then some days
later; they suggested that his wife and children be
released. Obviously, there is a dilemma: how can
one ask to stay when he can see his children
waste away as a result of detention? «ltis all
done to drive you mad.» «lf they don’t want me
in this country, fair enough. In that case, let me
leave! But why impose the country of destination
on me? Who are you to choose what is good for
our family instead of us?»

Ms.A. a Somali, tells of her 18 months «in-
side, her arrival by plane and her detention in
the hours that followed. First the detention, to
examine her asylum application, yes, that is how it
is in England.Then detention because her right to
asylum is dismissed. But, as a Somali, she is difficult
to expel.And, since some time ago, it is no longer
possible. Oh! Not because Europe has finally ac-
cepted to protect these people coming from this
country of blood and gunfire,and hence to be
the sanctuary that it pretends to be, that «Eu-
rope of asylumy. No! Just because the Islamic
courts that establish terror in Somalia do not is-
sue the necessary «passes» that allow someone
to be expelled. Her clear; firm, determined voice

explains 18 months of detention, lack of under-
standing, solitude, annoyance, of time spent think-
ing only of the past, of violence, rape. |8 months
of daily humiliation, of pressure to accept the

«voluntary returny, of reproaches for «messing

up the systemy, khow much people like her cost
the country».The absence of the immigration
services.The absence of the Home Office. The ab-
sence of the outside world. (...) then the micro-
phone was placed firmly on a telephone.And
there, «inside» came into contact with the out-
side. In turns, women asked for help in good Eng-
lish, translated by those who have so many things
to say but are still more cut off from everything,
they ask, they explain.Today, they do not know
why they do not even have the right to go out
into the corridor or to open their windows.
They suppose something must be happening
outside [...].They explain where they come
from, why they do not want to go back there,
how they have been to prison in England becau-
se, to protect themselves, they entered with fake
documents, they tell of the long months of de-
tention. Through simple words, they transmit
their shock at feeling like criminals, they who
sought protection and an improvement of their
lives. They speak a lot of the detained pregnant
women, of their expulsion, while from a certain
point in the pregnancy that is no longer lawful,
they explain the lies about the dates.The fear of
those men in uniforms who enter the rooms at
any time to count them.The women who
scream and are dragged along the floor, when
they have not been broken yet, not yet tamed,
and they resist their expulsion. Most of all, they
talk of the system, of «their system» to «themy,
they refuse the fact of being there for abusing it,
and even of having come here to do so.They de-
clare that they could take part in the system as
well, because «we are African strong womeny!
That they do not want to live off charity and so-
cial welfare, especially vouchers (to buy food), that
they want to work.They ask how much their de-
tention and that of their children, often for two
years, costs. The last one who talks says that she
has never seen so much harassment against peo-
ple, so much contempt, hatred and loneliness.
Testimonies collected by Lily Boillet: «Migrations,
I'errance ou I'exily, Carnet de route pour le pro-
gramme Echanges et partenariat, 2009.
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V - Removing,
Expelling

The first key goal of this policy of ter-
ror aims to sterilise the hopes of the exiles.
They come from countries hit by wars or
violent crises and can they, as a result of
this, expect protection from countries
deemed to tespect fundamental rights? The
right of asylum will be neutralised. For rea-
sons of image, it is done «softly». Itis nota
matter, for example, of condemning the
Geneva Convention. At one point, this was
considered: in 1998, Austtia, which had the
presidency of the EU, had suggested that,
if it was not done away with, this obsolete
instrument could at least be reformed. Fol-
lowing the same reasoning, in 2003, the
British prime minister threatened to de-
nounce the European Convention on Hu-
man Rights, an obstacle to the immigration
policy that it sought to conduct. We are no
longer at that point. More subtly, it was in
the name of refugee protection that the
European Union adopted the «Dublin II»
Regulation in 2003". Officially, it seeks to
offer all asylum seekers a guarantee to have
their situation examined in one of the Un-
ion’s countries. Appearances have been
kept up. In reality, it is a diabolical machine.
There is a sole examining country. It is be-
yond the choice of the applicant. It is ob-
ligatorily either the one that issued them a
visa for entry into Europe, or the one on
whose territory the first traces of their pas-
sage, basically in the shape of fingerprints,

11 Council Regulation (EC) no. 343/2003 of 18 Fe-
bruary 2003 establishing the criteria and mechanisms for
determining the member state responsible for examining
an asylum application lodged in one of the member sta-
tes by a third-country national.

have been recorded by the police and trans-
ferred to the Eurodac database.

In the absence of visas that no Europe-
an country currently issues to nationals of
countries in ruin, these migrants are sen-
tenced to travel the world using the least
controllable means of transport — march-
ing on foot and, clandestinely and often
with the help of indispensable «smugglersy,
on lotties, buses, etc. They inevitably leave
their first traces in Europe in its periphery,
that is, on the territory of countries where,
for different reasons, they do not have a
place, whether they are new EU member
states (among others and increasingly of-
ten, Bulgaria, Hungary, Malta or Slovakia)
with asylum policies that we will describe as
«ncertainy and weak capabilities of inser-
tion; ot countties in the southern EU, chat-
actetised by their near-ighorance of asylum
(Greece — 146,337 interceptions at the bor-
der in 2008, according to Frontex, and a
recognition rate of 0.04% on first assess-
ment and of 2.05% on appeal in 2006 and
2007, according to the Commissioner on
human rights of the Council of Europe'?)
and/or their xenophobia (Italy, from which
even refugee status holders must flee as a
result of how much they encounter racist
attitudes"). For them, in application of
«Dublin II», the rest of Europe is quite
simply forbidden™.

In theory the guarantor of a systematic
assessment of every protection request, the

12 Report by Thomas Hammarberg, Council of Eu-
rope Commissioner on human rights, following his visit
to Greece from 8 to 10 December 2008 - https://wcd.coe.
int/ViewDoc.jsp?id=1412853&Site=CommDH&BackCol
orinternet=FEC65B&BackColorintranet=FEC65B&Back
ColorLogged=FFC679.

13 «In Italy, we were like animals», an Eritrean, after
several others, confides to the Guardian (UK), «The
house of despair», 30 July 2009.

14 Cimade, Droit d'asile : Les gens de «Dublin Il» -
Rapport d'expérience, December 2008.

European rule effectively corresponds to a
strategy to neutralise asylum for exiles in
countries that have a reputation for respect-
ing it. France and the United Kingdom ate
among the prime beneficiaries of this strat-
agem. Thus, out of the 150 asylum requests
recorded in May and June of 2009 by the
Calais sub-prefecture', only around twenty
have been deemed admissible. The others
tell under the responsibility of other coun-
tries, primarily Greece.

But it is in the field of dissuasion that
the outcome reaches some peaks. Whereas
there are several thousand people wander-
ing all along the coast, only 228 Afghans,
117 Iraqis, 110 Eritreans or 382 Sudanese
have, for example, taken the risk of apply-
ing for asylum in France in 2008'%. Know-
ing that they are condemned to being sent
back to the periphery of Europe, the oth-
ers have given up on making themselves
known. That is where the message against
letting in a draught starts: an offer of asy-
lum that is inexistent in practice, but which,
on a theoretical plane (image), keeps up all
the appearances of international legality.

For example, during his passage in Cal-
ais on the past 23 April, minister Besson
announced the transfer of the recording of
asylum applications from Arras to Calais,
which corresponds with a long-standing
claim by associations. Howevet, he steered
well clear of specifying whether the exami-
nation of some of these claims would be
carried out using a procedure known as

15 After the announcement in January 2009 of the
upcoming erradication of the «jungles» in the north-west,
the French immigration minister, Eric Besson, finally al-
lowed the Calais sub-prefecture to record asylum appli-
cations.

16 2008 report of the Office frangais des réfugiés et
apatrides (OFPRA, French office for refugees and state-
less people).The ridiculous level of these numbers is the
same as that in previous years.

«prioritary» or not, that is, a fast-track pro-
cedure whereby very few have a chance of
obtaining refugee status. Likewise, he did
not say anything about fears that applicants
may be sent back without requests being
examined to another European Union
member state such as Greece, where the
recognition rate of this status is so low that
in April 2009, the United Nations High
Commissioner for Refugees (UNHCR) is-
sued a recommendation for the Greek au-
thorities to «review» their protection system
«with great carey... As the new law on asy-
lum adopted in July 2009 made the system
even harsher (especially by suppressing the
right to an «effective appeal» before another
judicial authority), UNHCR declared that,
in these conditions, it could not participate
in the instruction of first-ruling asylum ap-
plications nor in examining the 30,000
pending appeal files'. Nevertheless, it is
doubtful whether it will retire for a long
time from the masquerade of asylum in
Greece, for which it has been a guarantor
for many years.

In May 2009, UNHCR itself resolved to
intervene in Calais by concluding «an ope-
rational partnership» with the association
France terre d'asile. But without the guaran-
tees mentioned above, and without the cet-
tainty for applicants of being accommoda-
ted in CADAs, the operation setiously risks
ending up as a failure. In fact, two months
later, only 170 requests for admission to re-
sidence on the basis of asylum were recor-
ded in Calais, which had only resulted in
the issuing of 31 permissions to stay, with
the others excluded either because their
fingerprints were in the Eurodac database,

17 UNHCR press statement, «UNHCR will not parti-
cipate in the new procedure in Greece unless structural
changes are made», 17 July 2009.




Calais and North of France : roving zone, England doors

ot because it had been impossible to obtain
the fingerprints as the exiles had voluntarily
burnt their fingers in the hope of thus avoi-
ding the finding by Eurodac of a previous
application filed in Greece, Italy or el-
sewhere.

Thanks to this artifice —the apparent of-
fer of asylum, a lack of respect for the right
of asylum in practice- the public powers,
helped by UNHCR, transformed the re-
gion into a reserve for «clandestines» (those
of whom MP Louis Guédon spoke as
«landestine immigration that offen takes the shape
of an asylum applicatiom —see the figure abo-
ve), and could lawfully ill-treat the forei-
gners whose only possibility of access to
regular residence they had annihilated.

Rather than a means, these ill-treatments
are also an objective as they only rarely lead
to the goal (expulsion) for which they are
practised. For 17,000 people stopped in the
Pas-de-Calais and 5,500 removal decisions
in 2007, the French police has only thus ex-
ecuted 41 expulsions to countties of ori-
gin'®. In essence, France is mote concerned
by the virtual or imaginary control of fu-
ture flows than by the treatment of exiles,
whose legal dimension and «protection»
side have been abandoned. This sterilisa-
tion of the right of asylum by overlooking
the procedutes and principles pertaining to
it is generally justified using the fact that
that a majority of the exiles seek to reach
England, and that plenty of them eventu-
ally manage to do so, through choice or the
need to flee French inhospitableness. The
exiles who are confined in France in an in-
humane precariousness are, themselves,

18 French immigration minister, «Pression migratoire
dans le Calaisis : Eric Besson présente le bilan des trois
premiers mois de mise en ceuvre de son plan d’action»,
29 July 2009.

supposed to play the role of a negative
communication agency and dissuade new
candidates for departure.

Even the possibilities of removal offe-
red by the «Dublin II» Regulation are used
sparingly. In April 2009, a high-ranking of-
ficial of the French immigration ministry
only calculated a figure of 127 requests for
people to be «sent back» to other member
states in the first quarter (66 of whom from
the Pas-de-Calais department) and 27 ac-
tual transfers towards other member states
(12 to Italy, 5 to Austria and 2 towards
Greece). As the years go by, a trend towards
a decrease in the use of this weapon can be
noted in Calais and its surrounding region:
838 actual readmissions during the first
nine months of 2006; 728 during the same
period in 2007. Is it because a majority of
them end up returning to square one [de-
parture] that France tends to be economical
with them? Or because it suffices to only
exhaust a minority of the exiles to discou-
rage all the others from applying for asy-
lum?

Returns to other European Union coun-
tries enacted thanks to the implementation
of the Dublin II Regulation, including tho-
se that take on the shape of a game of ping
pong, are not the only dissuasive weapon in
the hands of the governments on both si-
des of the border. But the roles are distri-
buted in a heterogeneous fashion between
France and Great Britain.

If the French government decides to
make orders for the removal of foreigners
in an irregular situation more effective by
setting annual expulsion quotas (quotas
which also include Dublin returns and even
people who have not accepted assistance
for returns), migrants whose nationalities
are those most involved in attempts to

cross the Channel are relatively protected
from effective expulsion towards their
countries of origin. While, in 2008, Af-
ghans, Eritreans and Iraqis became the for-
eign nationals who were most often
stopped"’, France is a long way away from
always executing removal measures con-
cerning them. Those stopped ate either re-
leased straight away, or they are placed in
custody in a police station, at the end of
which they may be released or taken into a
detention centre, from which a majority of
them are once again released: cither be-
cause France does not expel them because
of the situation in their region of origin, or
because their government does not issues
passes, nationals from these countries are
in fact impossible to expel and only some
of them who are removed within the
framework of a Dublin procedure (see
above) are taken out of the French bot-
ders.

The «dirty job» of effectively returning
these foreigners to their countries of origin
falls upon Great Britain, which constitutes
the bottom of the European net and
beyond which it is impossible to continue
one’s journey. The hardening of its policy
towards asylum seckers and foreigners in
general, heightened by an economic crisis
that directly affects the most unstable wage
earners —firstly foreigners, many of whom
work without being registered- progressi-
vely changes the situation, however. More
and more, the exiles who have reached En-
gland mention their wish to continue until
the United States or to go back along their
steps, while in France and elsewhere there

19 Cf. 2008 Report by CICI, Comité interministériel de
contrdle de l'immigration (Interministerial committee on
the control of immigration), http://lesrapports.ladocumen-
tationfrancaise.fr/BRP/094000036/0000.pdf.
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is an increase in the numbers who claim
that they may seek asylum, under reserva-
tion depending on the reception that they
are given before crossing the Channel. This
growing British inhospitableness became
especially apparent in its «scores» in the
field of group returns by charter flights.
Thus, from February 2006 to May 2007, 91
flights were organised that left from the
United Kingdom:

- 69 towards eastern Europe (Aardvark
Operation)

- 18 towards Afghanistan (Ravel Opera-
tion)

- 2 towards Iraqi Kurdistan (Consimilar
Operation)

- 1 towards Congo-DRC (Castor Opera-
tion)

-1 towards Vietnam (Naiad Operation)®

During the first three months of 2008,
3,025 foreigners were expelled from Great
Britain*, including 270 Afghans who, in
spite of an increasingly heated public de-
bate about the war in Afghanistan, are no
longer considered a «protected category» as
regards expulsions.

France and Great Britain, sometimes
with Belgium, regularly announce their in-
tention to jointly carry out expulsions by

20 National Coalition of Anti-Deportation Campaigns
(NCADC), «United Kingdom: Increased use of charter
flights» -_http://www.ncadc.org.uk/archives/filed%20
newszines/oldnewszines/Old%2051-100/newszine79/
charter.html

21 Corporate Watch research group, «Franco-British
charter flights to deport Afghan refugees», 30 October
2008.

charter flight. A first Franco-English «group
flight» was organised towards Afghanistan
in 2005. In November 2008, the operation
was neatly repeated, but it was blocked on
the French side by a lawsuit against collec-
tive expulsion orders, which are forbidden «
priori by international law. The Franco-Brit-
ish «arrangement» of 6 July 2009 nonethe-
less envisages the resumption of such op-
erations, and everything leads to think that
they will be undertaken again by the end of
2009, within the delay that was announced
by the French immigration ministry for the
closing of the Calais jungles™.

22 Speech by Mr. Besson in Calais on 23

April 2009 - http://www.immigration.gouv.fr/spip.
php?page=discours2&id_rubrique=307&id_article=1578
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VI - Dehumanising,
Killing

The impossibility for a majority of exi-
les to have access to administrative solu-
tions in Europe forces them into a perma-
nent fear of arrest, imprisonment and
expulsion, threats of which unceasingly
hover over them. In France like in Greece,
to this, one must add their being left in mi-
sery in places which, whether they are in
cities or the countryside, share the charac-
teristic of being unhealthy.

It is not without reason that the exiles
have adopted the term «ungles», borrowed
from the Persian jangal, to speak of the in-
formal camps in which they are made to
hide. The same term had designated the
majority of Afghan refugee camps in Pa-
kistan following the Russian invasion in
1979. Afghans exported it to France to de-
signate the unlikely sites in which they are
forced to survive, like the exiles from other
nationalities, following the closure of the
Sangatte camp.

The word jungle expresses what charac-
terises the totality of these places well.
«"'Jungle"», this means that we are like beasts who
are scared of men. We bide in abandoned houses
or in forests. And, like animals, we only leave them
10 eaty, explains an Iragi who has, only just,
avoided a police raid in a wood near Calais
by climbing up a tree. A Sudanese met in
June 2008 during the research mission by
CFDA spoke of his surprise and pain at
being forced to live in such hideouts: «/
would have never imagined living in such a place
(i..) When I saw this entirely dilapidated hangar,
1 conldn't believe my eyes (...). I had the impression
of having stooped very low, into a place from which

you cannot pick yourself up again.»

Whether they are found on the outs-
kirts of cities, in woods, makeshift shelters
constructed with recovered materials and
covered with rubbish bags, or whether
they are urban squats, set up in former fac-
tories or dilapidated buildings, these camps
effectively only provide immediate protec-
tion from the bad weather and cold. There,
people sleep on mattresses or covers that
were found in rubbish tips. Quickly, be-
cause migrants only pass through and fol-
low each other in these places, the floor
and area around them are strewn with all
sorts of waste. Often, access to water is
difficult, particularly drinking water. The
occupants wash as they can, in public
fountains or using hosepipes found on
building sites. They heat up their tea or
food on small campfires between two
rocks, in containers that have been found
here and there as well.

It is not difficult to imagine the conse-
quences for health of such unhygienic
conditions. The volunteers who seek to
lend some assistance to the exiles, like
PASS (Pérmanence de l'accéss aux: soins, Perma-
nent access to care) workers, witness the
terrible effects of the living conditions im-
posed upon exiles; skin diseases, tubercu-
losis, infectious diseases, without taking
into account the complications resulting
from neglected injuries or badly treated ill-
nesses, in the absence of effective access
to health structures. In Calais, the arrival
of ill migrants at PASS, which is over-
crowded, and their transfer to a hospital
centre, requires the activity of volunteers.

In May 2008, the Collectif interassociatif
Santé (Inter-association health collective)
reported the appearance among the exiles
of epidemics of scabies and boils that had

«not been seen in France for dozens of years™». A
year later, it was / Monde that, with regards
to scabies, spoke of a «eatastrophe that it is
impossible to erradicates, because of which
«other diseases such as diabetes, asthma, bronchitis
or tubercnlosis can no longer be treated — the pa-
tients who are too weafk 1o longer dare to comen.

«Migrants are reduced to living like animals,
and everyone does not a give a damm about it. One
calls the SPA [Association for the protec-
tion of animals] for a cat. For them, nothing.
They are treated like ratsh, a nurse exclaims™.

In the very heart of the wealthiest part
of Europe, exiles thus experience an un-
parallelled misery. The comparison be-
tween informal camps for exiles in north-
ern France and refugee camps in southern
countries may appear excessive. Neverthe-
less, in June 2009, UNHCR itself drew a
compatrison between the situation in Calais
and that which prevails in the southern
hemisphere, while it announced the setting
up of the «aznze mechanism as the one nsed when
we antervene with regards to refugees in a crisis situ-
ation |....|. In Chad and Sudan, refugees do not
have the means to come to us, it is UNHCR that
goes to them. In Calais, the same thing will
happen»™.

The issue of the anti-scabies plan is as
indicative of the highly degraded situation
of the Calais migrants, as it is of the hy-
pocrisy of public authorities. For some
months, associations had called for meas-
ures to tackle the scabies that affected the
Calais migrants in vain — and especially for
easy access to a sufficient amount of
showers. To seck to speed up the process,

23 Collectif interassociatif Santé, 18 May 2009.

24 «Calais : la jungle des mal-lavés», le Monde,
26 June 2009.

25 «Le HCR prend ses marques», Nord Littoral (Fran-
ce), 29 May 2009.

they had envisaged an «anti-scabies opera-
tion» in the midsummer of 2009. The op-
eration was short-circuited by the prefect
of Pas-de-Calais who, a few days eatlier,
announced that the state services them-
selves would enact an anti-scabies plan to
stop the epidemic. For the duration of this
plan, initially conceived as a «quick-strike»
operation, some showers were made avail-
able after they were commendeered by the
public authorities. However, the latter did
not finance any new material means, even
though for years they had organised the
shortage of places for personal hygiene in
order to prevent the gathering of exiles —
always within the same logic of «dissua-
siony. Besides, no counselling measures
were envisaged: no information for mi-
grants in the different jungles, no provision
of security on the route to the showers
(many exiles fear being arrested if they go
there), no instructions about the use of
disinfectant sprays for clothing and bed-
ding, that the migrants have even sprayed
their skin with. And most of all, without
tackling the root cause of the disease:
«medical treatment on ifs own doesn’t make any
sense. If one doesn’t improve the migrants’ sani-
tary conditions, the scabies epidemic will re-sur-
Jacen, noted a doctor from the association
Meédecins dn Monde at the end of August
2009

And, while on the one hand the public
authorities pretend to oversee the well-
being and health of exiles, on the other
they reinforce the harassment where they
live, and enact some operations to close
down or destroy these jungles.

For a few years, there has been a suc-

26 «ACalais, le préfet soigne la gale, en vainy, Libé-
ration, 29 August 2009.
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cession of testimonies by exiles concer-
ning police harassment, often accompa-
nied by violence or humiliating acts. In its
research in the spring of 2008 for the re-
port La loi des jungles, the CFDA has taken
stock of several types of acts of repres-
sion that were manifestly aimed at making
them leave or dissuading them from
staying. This behaviour has not ceased in
2009 and affects all the informal exiles’
camps, as is confirmed by the testimonies
of the exiles themselves, and often those
of volunteers and members of associa-
tions who come to help them. The mis-
deeds committed range from repeated
identity checks, sometimes carried out at
dawn, to unwarranted handcuffings, while
also involving the destruction of shelters,
the use of teargas outside of situations of
rebellion (which sprinkles onto sleeping
bags and clothes, on the food), up until in-
sults, throwing urine onto foodstuffs,
abandoning exiles without their shoes se-
veral kilometres away, etc.

To tackle what he called «the sedentari-
sation of clandestine networksy, the immi-
gration minister Fric Besson assured, in
his speech in Calais on 23 April 2009 —in
which he brought together trafficking
networks, scabies and tuberculosis cartiers
and asylum seekers- that he would have ot-
dered the destruction of the Calais jungles
before the end of the year. «We will dismant-
le the jungles, he said. Two days earlier, on 21
April, an operation was launched in a Ca-
lais squat. Around 300 police officers and
gendarmes proceeded to identify 150 exiles.
During the following night, gendarmses chec-
ked 44 other people in the motorway lay-
bys between Calais and Saint-Omer.

Even though such operations had been
undertaken during previous years, each

time for the purpose of dismantling smug-
glers’ networks, like for example in April
2009 in the lay-bys on motorway A26, the
operation of 21 April in Calais kicked off
a seties of other similar operations against
different jungles: on 10 June the Téteghem
camp was destroyed; on the 17th, the lar-
ger Loon-Plage camp was entirely razed,
and some of the exiles taken to Lille or the
PAF in Dunkerque. The entire month of
June saw shelters destroyed, in the mo-
torway lay-bys near Dunkerque: Téteghem,
Moéres, Loon-Plage.

On 3 July, it was the turn of the occu-
pants of a building belonging to the Résean
Jerré de France in Calais to be evicted. Police
officers and members of the CRS (Corps
Reépublicaines de Sécurité) intervened following
a court’s decision on a lawsuit by the com-
pany that owned it. CRS, police officers,
translators, bailiffs, SNCF [the French na-
tional railway company] representatives. ..
around ten lorries and vehicles arrived with
their sirens screaming in the parking lot fa-
cing the sea. Quickly, they swamped the
place. Around ten Sudanese were checked
and led to some lodging centres. «The state
services suggested 1o them, as of tommorow, to file
an asylum application or benefit from assistance to
return voluntarily to their countries», the prefec-
ture assured. The operation lasted less than
half an hour. The site, declared unhygienic,
was to be destroyed. In the meantime, the
squat’s occupants who were not given ac-
comodation but held in custody and then
released, settled again around fifty metres
away from their old shelter.

Likewise in Paris, where an anti-jungle
operation was undertaken in the month of
August by the mayor’s office which, with
support from the prefect, decided to make
effective the night-time closure of two

patks that for several years had become
gathering points for Afghan and Iraqi
Kurd exiles during the daytime, and their
main refuge at night. They had not pitched
any tents or built cabins there. The opera-
tion was carried out without any interpre-
ters, hence without any explanation provi-
ded to those moved out. For the 200 exiles
who were there, including around 70 asy-
lum applicants awaiting a place in CADAs,
and several minors, around 80 places for
urgent lodging were offered. Paris city
council justified the operation by recalling
some aggressions apparently suffered by
park guards, as well as the difficulties that
municipal officers were experiencing to
clean the parks from the excrements and
waste left there by the exiles.

Again in Calais, it was the pretext of the

anti-scabies operation that justified the
destruction of a site occupied by several
dozen Afghan migrants on 20 August. At
around 10 a.m., several individuals wearing
gas masks and white uniforms entered the
jungle referred to as des Hazaras, located
close to the old hoverport terminal. They
destroyed the shelters and sprayed an irri-
tant chemical product on the exiles’ stuff,
claiming that they were proceeding to di-
sinfect the site. Some cooking utensils were
polluted. The authors of this «disinfec-
tion» also collected and threw away the mi-
grants’ personal effects. They arrested six
people, under the watch of several CRS
police vans.

As can be seen, the attacks cartied out
against the camps where exiles seek shelter
are always enacted using hygienic pretexts:
it is either a matter of cleaning up excre-
ment, or clearing out scabies, or getting rid
of the smugglers’ influence. On the other
hand, concerns over hygiene never seem

to lead to the question being asked about
the fate of human beings reduced to living
in the scandalous conditions provided by
the jungles, and most of all to deciding to
offer them dignified accommodation.

Exiles are not killed in France, even if
some have been victims of attacks by resi-
dents of Calais or its surroundings, and
others, of fights. Nonetheless, every year,
in Calais as in other border towns, one can
count the deaths resulting from attempts
to cross borders disregarding danger.
Those people disappear like 13-year-old
Zaher Rezai, a solderer, Hazara,
born in Mazar-el Sharif in Afghani-
stan who died in Venice, crushed by the
lorry under which he was clinging to enter
Italy?”’. They are the last ones in a
long chain that had caused the most
fragile to perish, laden with dreams
of a better life in Europe.

There are also the living conditions
—and those of death- in the jungle. Céline
Dallery, a nurse at the Calais health access
point, explains: «here are diabetics, asthma suf-
ferers, people injured by barbed wire, fractures,
burns. An old 72-year-old Kurdish lady, in the
Jungle, we have no time to take care of her. An
Ebritrean, six-months pregnant, she was in the jun-
Gle as well. She had been in Calais for two days.
Her waters burst, a volunteer realised that sonze-
thing was wrong. There was nothing that could be
done for ber to keep the baby, she gave birth in the
AEE of the hospital to a baby weighing §00
grammes, we do not know if he will live. There are
cases of tuberculosis as well, a young Iranian who
had a heart attack in the jungle, he didn't have any
anticoagnlant left. He was admitted into hospital,

27 See the tribute that is paid to them on the website
of the Collectif de soutien des exilés du 10° arrondisse-
ment (Paris) that includes, in particular, extracts from
his «travel notebook» : http://www.exiles10.org/spip.
php?article1179.
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be left again. I must take the time to explain to
him that he must manage never to be short again,
be could diex»™

In June 2009, Aman, a young Eritrean,
drowned while, in the absence of a shower,
he sought to wash near a lock in a dange-
rous place full of mud.

VIl - Lending
assistance,
Resisting

Not all the exiles have going to England
as their primary goal. Most are looking for
the protection that they seck to obtain in
vain, from one European country to the
next. Treated as animals for most of the
time, according to their own terms, they
are rejected along the route that leads them
inevitably to the north-west, towards En-
gland, which is made inaccessible by the
sea. Blocked, mainly in Calais but also in
other port towns on the coast of the
Channel and of the North Sea, the exiles
often try their luck for some months be-
fore they manage to elude the increasingly
numerous and sophisticated controls that
are set up in the ports. After a difficult mi-
gration journey lasting several months,
they must still resist police violence, inhu-
mane living conditions, quartered in dit-
ches or forests, as well as the rackets that
monetise their crossing for a high price.

Like in Morocco and elsewhere, their
resistance passes through organisation and

28 Haydée Sabéran, «ll est mort parce qu'il n’a pas
pu prendre une douche», LibéLille, 16 June 2009.

solidarity. They particularly use mobile
phones to tell their travel companions who
have stayed behind about safe places, those
where neither the police nor the rackets are
present. It is to get around the controls,
not to suffer police harassment any longer
and to loosen the smugglers’ grip that the
exiles tend to move away from the coast
for up to a hundred kilometres inland.
Some have managed to free themselves
from the smugglers who controlled their
Jjungle, as happened in Norrent-Fontes
where the Eritreans, who had had enough
of suffering the violence and exorbitant
rates charged by the racket, took back
control of the camp and parking lot of the
motorway service station. By now, there
are only small-time smugglers in the camp,
who themselves are passing through, and
open and shut the doors of the lorries for
a while before handing over the task to
others. Their rates are compatible with the
migrants’ means, and go all the way to
being free of charge for those who are
worst off, particularly women. This solida-
rity organisation is the result of a collective
agreement.

The appearance of makeshift jungles in
the forests or ditches of the small towns
flanking the motorways has given rise to
plenty of questions and commotion
among the population and elected officials.
Numerous collectives to support the exiles
have been set up, for a long time already in
Calais with the associations C’Sur, Salam
and /’Auberge des migrants, and then, pro-
gressively, wherever an informal camp was
established, like in Norrent-Fontes and
Steenvoorde with the association Terre d'er-
rance, in Cherbourg with the association
tinérances, or in Angres, where a collective
to assist migrants was also created. The

Dieppe ‘s haven - France - 2008

volunteers make an effort, as happens in
Calais, to assist the exiles as best they can
towards their survival by providing clo-
thing, food, treatments, showers, shelter
and support. They counsel those who wish
to apply for asylum in France through the
procedure. Some elected local officials pat-
ticipate in these expressions of solidarity.
Since the start of 2009, these collectives
have sought to co-ordinate, to exchange
information and knowledge, particularly
through the «Jungles» network, that was
created as a follow-up to the CFDA’s La /i

des jungles report. This network
comprises most of the collecti-
ves that support migrants in the
north-west of France, which re-
flect the carrying out of actions
and shared claims on a basis that
is never limited to the sole hu-
manitarian dimension. The Co/-
lectif de sontien des exilés of the
10th arrondissement [administrati-
ve division| in Paris has also
found a space in it. Its activists
are particularly involved in gi-
ving visibility to the exiles throu-
gh the press, intervening before
political authorities, and raising
awareness among the neighbou-
rhood’s residents, while also len-
ding them daily assistance (in-
formation concerning an asylum
applications or the taking into
care of unaccompanied mi-
nors).

In Great Britain, the associa-
tive mobilisation is not set up in
the same way. A number of as-
sociations nonetheless struggle

on a daily basis to defend the ri-
ghts of one or another group of migrants,
or they fight against the system of detai-
ning migrants, for example, through the
organisation of very regular demonstra-
tions outside detention camps.

But things may change. The inter-asso-
ciative work that has begun within the «Juz-
Zles» network has been reinforced and has
become more international with the ap-
pearance of the No Border movement in
Calais. After having organised a one-week
camp in June 2009 aiming to promote
freedom of movement and to criticise the
living conditions of exiles in Calais, the No




Calais and North of France : roving zone, England doors

Border activists, mainly English, decided
to obstruct the destruction of the jungles
and the organisation of charter flights an-
nounced by the French immigration mi-
nister. The No Border activists particularly
strive to assure a presence in the jungles in
order to prevent daily police abuses and to
testify about them. Working in connection
with humanitarian organisations that are
present on the ground and with French or-
ganisations for the defence of the rights
of migrants, they divulge information to
the exiles and try to raise awareness among
the population about their actions, on both
sides of the Channel.

Jungle - Calais 2009
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Lampedusa, sentinel’s Island of Europe

Fact-finding mission

On 23 February 2009, Migreurop drew
attention to the alarming situation in the
migrants’ detention centres on the islands
of Lampedusa and Malta in a press release:
Detention Camps in Malta and Lampedusa: Re-
volts out of desperation’, and it decided to carry
out a fact-finding mission to Lampedusa
from 24 to 28 February 2009. The mission,
in which Claire Rodier and Sara Prestianni
took part, was carried out jointly with the
one by the REMDH (Euro-Mediterranean
Network for Human Rights) delegation,
represented by the Tunisian League for
Human Rights, CIR? and FTCR (Tunisian
Federation for Citizenship on Both Sho-
res), which is also a Migreurop member.

The mission was unable to visit the two
centres on the island (Contrada Imbtiacola
and Loran), as the Italian authorities denied
access on the basis of security reasons. The
delegation met the associations that are
part of Praesidium Project -the Italian Red
Cross, UNHCR, IOM, Save the Children-,
as well as the island’s mayor, Dino de Ru-
beis, and the group SOS Pelagie that mobi-
lised against the opening of a detention
centre in Lampedusa.

Furthermore, Migreurop met the local
ARCI chapter that was recently formed for
the purpose of mobilising against the ope-
ning of a detention centre, in particular by
proposing that a referendum be held on
the matter. The group also claim a right of
access to the first aid and reception centre
to offer activities to the migrants who are
being held there, but most of all to know
the conditions they experience.

The Migreurop delegation is conside-

1 http://www.migreurop.org/article1401.html
2 ltalian Council for Refugees

ring the possibility of including this effort
within the framework of the campaign
«For a right of access to detention places»
that was set up by the network.

The report published by the REMDH
Network? includes the mission’s chronolo-
gy and report, and the recommendations
made by REMDH to the Italian authorities
and European institutions.

In the first section, this note combines
the Migreurop mission’s observations with
those by ARCI, whose members repeatedly
went to Lampedusa between January and
February 2009, some of whom wete able
to enter the detention centres. In its second
section, it is completed by an analysis of
the Italian context in relation to the
concerns that Migreurop has made one of
the themes of its Borders Observatory, na-
mely the effects of readmission agreements
reached between EU countries and third
countries, such as Tunisia and Libya in this
case.

NB: the mechanism established in Lampedu-
sa by the Italian authorities at the start of 2009
that is described below and was criticised by
associations as contravening national and inter-
national laws, was revealed to be a mere first
step towards some far more serious violations
of human rights and the right of asylum. In fact,
as of May 2009, Italy embarked upon a policy of
systematic refoulement of the boats of mi-
grants, pushing them back towards Libyan pri-
sons or death by drowning for hundreds of
people (close to 2,000 were stopped from arri-
ving between May and August), without the EU
authorities intervening.

3 See, REMDH: Fact-finding mission in Lampedusa
25-26-27 February 2009: http://mawgeng.unblog.fr/fi-
les/2009/04/rapplampedusa15409.pdf.

| - Lampedusa detention centre: a
tradition of opacity and violation of
migrants’ human rights

Background

The management of the detention po-
licy in Italy has always been characterised
by a lack of transparency. Since the creation
of CPTs (Centri di permanenza temporanea,
temporary reception centres) by the 1998
Turco-Napolitano Law, turned into CIEs
(Centri d'identificazione ed espulsione, identifica-
tion and expulsion centres) in 2008, the Ita-
lian governments have always sought to
conceal what happened inside these
camps.

The island of Lampedusa, 169 km away
from the Tunisian coast and 350 km from
Libya, which has become one the main ga-
teways into Europe with 32,250 atrivals just
in 2008, illustrates this opacity. At the start
of the 2000s, the Italian government esta-
blished a CPT on the island that was enti-
rely removed from any external scrutiny for
a long time, using the pretext of the emer-
gency conditions resulting from ongoing
waves of landings of migrants on the is-
land.

In 2004 and 2005, Italian authorities or-
ganised mass expulsions from Lampedusa’s
airport, which is next to the CPT, without
allowing NGOs ot lawyets to intervene®. It
took a journalist, Fabrizio Gatti, passing
himself off before the police authorities as
a Kurd who had survived a shipwreck to
make the public aware of the climate of
physical and psychological violence that

4 http://ww.migreurop.org/rubrique173.html

was prevalent within the CPT®.

The screen of silence appeared to dis-
solve in May 2006, when the Italian govern-
ment decided to turn the Lampedusa camp
into a showcase for Italian maritime border
management policy (but nothing was chan-
ged in the country’s other 20 detention cen-
ters for foreigners).

The «L_ampedusa modeb envisaged a first
aid and relief centre with 800 places, in
which migrants would only be held for a
few days before their transfer to closed de-
tention or reception centres, either in Sicily
or on the mainland. At this point, the cen-
tre opened its doors to some NGOs and
international bodies: the IOM, UNHCR
and the Italian Red Cross, then to Save the
Children, in the framework of the Praesi-
dium project, funded by the Italian govern-
ment and, initially, by the European Com-
mission. A little bit of light was thus shed
on the centre. However, the regime that is
in force there is not clear: migrants often
stay in the centre for up to up to 20 days,
without always being able to receive infor-
mation to which they have a right.

A Migreurop mission to the island in
August 2007 within the framework of
ARCI activities (see box) criticised the li-
ving conditions in the centre, which is often
overcrowded, the arbitrary nature of pro-
cedures to identify minors and the mal-
functions in guaranteeing access to asylum

5 See the investigative report lo, clandestino a Lam-
pedusa: http://www.meltingpot.org/articolo6003.html
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procedures and in sea rescue operations.

Information gathered during interviews
conducted in 2009 lead to think that the re-
ception mechanism that has been operating
in Lampedusa between 2006 and the end
of 2008, although it is better than the one
employed in previous years (and obviously
better than the one established since Janua-
ry 2009), raises a number of issues. We hi-
ghlight two of them:

- the system’s effectiveness basically rests
on the very short length of the migrants’
stay in the CPSA (Centro Prinwo Soccorso e Ac-
coglienza, first aid and reception centre). A
brief transit period is indispensable to avoid
overcrowding, and also because the infras-
tructure and modes of reception are only
suitable for the first few days after their ar-
rival. Now; the information gathered by the
mission shows that the two or three days
that are envisaged in theory, often rise to
ten, or even twenty, days. This entails chro-
nic overcrowding, with peaks of 2,000 peo-
ple in the centre in August 2008.

- insofar as it is a “reception” centre, the
CPSA should have had a status as an open
centre, but its operation did not allow forei-
gners to leave the centre freely, nor were
visitors from outside allowed to enter it
freely.

An imposition by the inte-
rior minister

On 29 December 2008, interior minister
Roberto Maroni put an end to the Lampe-
dusa modely, justifying this decision by ci-
ting the emergency situation caused by
mass arrivals of migrants in boats on the
island. He announced that transfers to
other centres in Italy would cease and that,
from that moment on, the deportations of

migrants would take place from the island.
Stays in the centre, which were only meant
to last for a few days, were further exten-
ded. To accelerate deportation procedures,
Maroni went to Tunis where he negotiated
the expulsion of Tunisian nationals held in
the centre —over 1,500 on 20 January- with
his Tunisian counterpart (See part 1I: Notes
on readprission agreenments).

On 14 January 2009, 2,000 migrants
were detained in the centre in Lampedusa,
including some asylum seckers, that is, mi-
grants who had already expressed their
wish to apply for asylum on the basis of
art. 20 of legislative decree no. 25 of 28 Ja-
nuary 2008. They should have been trans-
ferred to a reception centre for asylum see-
kers (CARA, Centro di accoglienza per
richiedenti asilo) on the mainland, to be heard
by the competent ad hoc* Territorial Com-
mission responsible for examining their
requests for international protection.

Howevet, in otder to short-circuit this
transfer, from 14 to 22 January, a delegation
from the Trapani Commission responsible
travelled to Lampedusa in order to inter-
view the 400 asylum seckers detained in the
centre 1 si.

This was a flagrant violation of the pro-
cedure provided for by legislative decree
2008/25. There was no possibility to exet-
cise the right to defence (contravening art.
18 of DL 2008/25), not to the right of ac-
cess to a means of appeal (att. 35). In fact,
due to the absence of lawyers on the island,
it was impossible to have any real legal as-
sistance during the interviews, or with a
view to an appeal if the commission’s deci-
sion turned out to be a rejection. After the
Commission left, 270 asylum seekers,
mainly from the Horn of Africa, were
transferred either to CARAs on the Italian

peninsula or, some of them, to the Loran
centre in Lampedusa (see below).

Minister Maroni stated that he wanted
to «Make it perfectly clear to all migrants
arriving in Lampedusa that they will be ex-
pelled directly from the island». For this
reason, on 22 January the former NATO
base of was turned into a CIE on the basis
of a text that has not yet been disclosed,
contravening art. 14 of the immigration
law. The island’s population opposed this
decision and demonstrated against it on 23
January, alongside migrants who left the
centre to join the march.

On 26 January, in another memoran-
dum that has not yet been released yet
either, the minister announced the transfer
of migrants from the CIE to the Contrada
Imbriacola centre that had been a first aid
and reception centre until then, with the
Loran centre reserved for the reception of
women and minors.

There are now two detention centres
operating in Lampedusa:

- Loran receives asylum seekers, women
and minors. This decommissioned military
base that was turned into a CPSA and
CARA is on the lands of a natural reserve
and is not equipped for this function: safety
standards decreed by national and Euro-
pean legislation are not respected. A fire
broke out and the migrants had to jump
out of windows to escape it. The Agrigen-
to (Sicily) public prosecutor opened investi-
gations into the case.

- Contrada Imbriacola is a CIE to which
all the other migrants are sent.

Until 23 January 2009, the former
Contrada Imbriacola first aid and reception
centre fulfilled its functions set by art. 23
of D.PR. (ptesidential decree) 1999/394,
namely «activities of reception, assistance, and

thase required to meet health and medical needs, in
relation to aid for foreign citizens for the time that
is strictly necessary for their transfer towards compe-
tent centres or the adoption of the necessary measu-
res to implement specific forms of assistance that
Jall under the state’s competencies».

The facility was envisaged for temporary
reception (for a maximum of four or five
days). After it became a CIE on 24 January,
it now falls under articles 21 and 22 of
DPR. 1999/394. As stated by art. 22 point
1, the management and organisation of
these centres is entrusted to the competent
prefect [government official responsible
for overseeing local authorities and with re-
sponsibilities including security] in their
province. The running of the centre must
take place in accordance with wnstructions
concerning organisation, administration and ac-
counting set by the interior ninistry, through the
signing of conventions with local institutions, public
or private actors» (art. 22§1 of the implemen-
tation decree). If such an agreement is
stipulated, the choice of operator will have
to be carried out through a public proce-
dure, entirely transparent and while respect-
ing the professionality and plurality of par-
ticipants.

The prefect is the guarantor of the nec-
essary provisions for a good coexistence in
the centre (including indispensable mea-
sures for people’s safety) and access to fun-
damental services to provide care, assis-
tance, human and social respect. Thus, the
management of each centre must guaran-
tee «assistance for hygiene and health, the right
practise one’ religion, clothing, food, and anything
that will be necessary during one’s stay in the centre»
(art. 22§2). If a foreigner cannot receive ad-
equate care within the centre’s enclosure,
they must be taken to a place where medi-
cal care is available. Art. 21§4 states that
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«the treatment may be provided by a CPT
or a place for medical treatment in which
the foreigner is admitted as a result of an
urgent need.

These articles have been systematically
violated in Lampedusa. Neither safety re-
quirements (the case of the fire when mi-
grants were kept on the site while it was on
fire, overcrowding of the centre which
holds between 1,700 and 1,800 people) nor
health requirements (during a visit by ARCI
and MEPs on 14 February, many migrants
were experiencing critical medical and sani-
tary conditions: dermatitis, wounds that
were superficially treated, a foreigner had
been left on a bed, without treatment, with
a fractured tibia) are complied with, contra-
vening art. 32 of the Constitution which
envisages that «the Republic protects health
as a fundamental right of the individual and
a collective interest, as well as art. 3 of the
European Convention on Human Rights
which forbids inhuman and degrading
treatment.

These detention conditions are unbeara-
ble for migrants: there were ten suicide at-
tempts in a few days. On the eve of the vi-
sit on 13 and 14 February by several MEPs
to what had now become a CIE, police of-
ficers made the detainees sign detention
notices which stated that their detention
began in February, whereas they had been
there since December. According to MEP
Vittorio Agnoletto, the police did not hesi-
tate to use violence in order to get the do-
cument signed.

In reality, some were detained in the
centre for 2 month, or even a month and a
half, without any judicial authority checking
whether this deprivation of freedom was
justified. Thus, it was a violation detailed by
art. 5 of the European Convention on Hu-

man Rights and art. 13 of the Italian
Constitution, which states that «Personal free-
dom is inviolable. No form of detention, inspection
or search affecting a person, nor any other restriction
of a person’s freedom is allowed, unless it is due 1o a
motivated decision signed by a judicial anthority and
in the cases and only in the ways envisaged by the
lawy. It is only in exceptional cases of ne-
cessity and urgency, envisaged by the
Constitution, that administrative authotities
may adopt provisional measures of which
a judicial authority must be informed wi-
thin 48 hours to the appropriate judicial
authority, which will confirm or revoke
them within the following 48 hours.

Now, some migrants in the Lampedusa
CIE were informed of an expulsion order
against them well after this 96-hour limit;
others were notified of a measure for them
to be placed in detention (for a maximum
of 60 days at the time, a term that was ex-
tended to six months in June 2009), using
the date when they were informed as a star-
ting reference, although some people had
been in detention for over a month.

Moreover, these migrants, who were
held far away from any court or lawyer,
cannot exercise their right to a defence (in-
terview with a lawyer, collection of docu-
ments and evidence), even though it is con-
stitutionally guaranteed by art. 24. The
hearing to validate a foreigner’s being kept
in detention, which is attended by a court-
appointed lawyer who has not been able to
meet their client, nor to talk with them
about detention conditions, is more a pre-
tence of justice than a verification of the
legal conditions that legitimate their being
kept in detention. Now, from the moment
when their being held is validated, expul-
sion may be decreed at any time: hence, the
confirmation hearing is «the only moment

when it is possible to assert one’s argu-
ments that oppose a forced expulsiony.

The IOM (International Organisation
for Migrations) which plays a role within
the centre by providing legal advice, infor-
med the mission of the problems expetien-
ced by detainees to file an appeal against
repatriation measures issued against them
after they are notified (over a month having
passed between the date when they crossed
the border and the measures adopted, as
well as the fact that they should have recei-
ved expulsion rather than repatriation ot-
ders, as repattiation designates a refusal of
access into the territory). These problems
are two-fold: on the one hand, there are no
lawyers on Lampedusa, and on the other,
due to jurisdictional competencies, the ad-
ministrative court of Agrigento, designated
as the authority before which appeals may
be filed in the refoulement notification do-
cuments, denies that it is responsible for
assessing the legality of the measures.

Through IOM, the Italian government
offers detainees 1,500 euros in aid towards
voluntary repatriation (300 when they leave
and 1,200 on arrival). For Tunisians, this
return is envisaged without them receiving
any guarantees that they will not be arres-
ted when they arrive there. At the end of
February, 50 people had accepted this of-
fer.

The Revolt

After learning that some migrants were
transferred from Lampedusa to Rome in
order for them to be expelled, the migrants
in the centre started a revolt* and on 18
February 2009, they set the centre’s main
structure alight. 18 migrants were identified
as being responsible for the fire on the ba-

sis of video recordings shot by the police,
and they were transferred to different loca-
tions in Sicily and perhaps on the mainland,
either in prison or in detention centres.
Over 15 days after these events, it was im-
possible to obtain information about this
matter, and hance to contact the people
concerned, a situation that poses serious
problems both as regards migrants’ right to
a defence and the right to information for
associations that wish to support them.

In spite of the conditions in which the
centre now lies after it was damaged by the
fire (far less places and no access to tele-
phone booths until the end of February),
more than 500 migrants were still being
held there.

After the revolt, the opacity surrounding
the centre intensified, with access forbid-
den to any external organisation. For over a
week, even the organisations authorised to
enter the centre were kept at a distance
from the centre’s closed sections (the «ca-
ges»). The island looked as if it was in a
state of siege: over 1,000 members of the
different law enforcement agencies (cus-
toms police, carabiniers, police officers and
firemen) to keep watch over 500 migrants,
a population of 5,000 and a 22km? area.
This overwhelming presence appeared dif-
ficult to justify and may have been a res-
ponse to a different motive than that of
maintaining security: it may have been a to-
ken for the local population, which saw its
hotels and restaurants fill up in a season
that is generally slack.

Lampedusa, a camp for the
sorting of migrants?

The Italian government’s plan to sepa-
rate the migrants who land on the island
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into two centers, on the one hand a first aid
and reception centre whose capacity was
increased to 2,000-3,000 places, on the
other an identification and expulsion cen-
tre, associated to a legislative reform that
seeks to increase the length of detention to
six months, obviously poses the problem
of the status of this outpost of European
in the Mediterranean. A seties of questions
concerning respect for human rights result
from this situation®:

- How can you turn a place conceived as
a transfer centre involving a maximum stay
of a few days into a long-term detention
centre —for up to 6 months— without en-
dangering the dignity and the physical and
psychological health of the detainees who
are held in it

- How can you make provisions for an
additional stable population of thousands
of people on an island that has less than
6,000 inhabitants where there is a lack of
drinking water and there are already serious
rubbish disposal, water channelling and
waste water disposal problems?

- Following what criteria will the separa-
tion of migrants who will be «received» in
the first aid and reception centre and those
detained in the identification and expulsion
centre be organised? In relation to current
practices in Lampedusa, the answer could
be a sorting process carried out when the
boat pegple artive in the harbour, on the basis
of nationality (sub-Saharans, who are po-
tential asylum seekers, would be sent to the
reception centre, whereas Maghreb-coun-

6 A few months after the mission, these issues were
unfortunately no longer on the agenda, given that since
May 2009 Italy embarked upon a policy of systematic re-
foulements to Libya to prevent boats from approaching
Lampedusa. This situation allowed prime minister Silvio
Berlusconi to ironically state, in August 2009: “This sum-
mer the only empty beaches in Italy are those in Lam-
pedusa.”

try nationals such as Egyptians, who are
presumed to be «economic migrantsy,
would end up in the detention centre). Such
a solution would constitute a violation of
the right to asylum, given that the Geneva
Convention on refugees requires that asy-
lum procedures be dealt with on an indi-
vidual basis and cannot be satisfied through
the designation of categories based on
physical traits. Unfortunately, this possibili-
ty is not a mere academic hypothesis: in
carly March 2009, the sorting of migrants
was enacted by customs officers in the high
seas on a boat intercepted 25 miles away
from Lampedusa.

- Insofar as there are neither courts nor
lawyers on Lampedusa, how can one en-
sure that Italian law is respected there (it
envisages the presence of justices of the
peace to notify detention orders and legal
assistance for appeals against repatriation
orders), the decisions by the Territorial
Commission that assesses asylum applica-
tions, and European norms with regards to
asylum procedure?

- How can it be envisaged for mass ex-
pulsions to be carried out from the island,
as minister Maroni announced, when the
island’s only airport is only authorised to
handle planes with small capacities and na-
tional flights?

- Finally, how will independent monito-
ring of the situation in the two camps in
Lampedusa be allowed, whether it is throu-
gh the intervention of NGOs, democratic
control by civil society or visits by families
and relatives, when transport links with the
mainland are lengthy and costly?
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Il - Comments on Italy’s foreign policy
and the management of migration lows

What happened at the start of 2009 in
Lampedusa allows to gauge the growing
role played by the bilateral relations
between Italy and its African neighbours in
its management of migration flows.

Italy has signed around 52 readmission
agreements to date, according to prefect
Ronconi, head of the central directorate
for immigration and the border police.
Those stipulated with Tunisia were a sort
of pilot trial for the externalisation of the
detention of irregular migrants to transit
countries.

Italy = Tunisia Bilateral
Agreements

On 27 January 2009, the Italian interior
minister, Roberto Maroni, alongside the
chief of police, Antonio Manganelli and a
government delegation, went to meet his
counterpart Rafik Belhaj Kacem in Tunisia
in order to negotiate the expulsion of Tu-
nisians held in the Lampedusa detention
centre. The agreement signed in this ins-
tance provided for:

- continuing Italian support in the fight
against illegal immigration carried out by
Tunisia, following the path set by an agree-
ment signed in 1998;

- defining a plan that enables the simpli-
fication and speeding up of procedures to
identify Tunisians migrants held in Italian
detention centtes;

- the «gradual and ongoingy expulsion
of migrants who had already been identi-
fied as Tunisians held in the facilities at
Lampedusa at the time.

Within the framework of this agree-
ment, the Tunisian government accepted
the expulsion of 500 migrants on condi-
tion that their expulsions be «spread out»
over a period: that is, 150 migrants to be
expelled per month for the first two
months, and then 100 per month in groups
of no more than seven people per return.

The overall number of people expelled
in application of this agreement is not
known: no official figure has ever been re-
leased, with the government limiting itself
to issuing press releases detailing the total
number of people expelled, without divi-
ding them up by nationality.

To find out the content of the latest
agreement between Italy and Tunisia, one
must refer back to the document that pre-
fect Rodolfo Ronconi, head director for
immigration and the border police, submit-
ted to the parliamentary committee (Senate
and Chamber of Representatives) for the
implementation of the Schengen Agree-
ment: «The interior minister, the chief of police
(in a technical role), and my central directorate (in
an operational role) have reached an agreensent with
Tunisia, in application of which the Tunisian go-
vernment accepts the repatriation of people from
their country using a fast-track procedure: supposed
citizens or irregular immigrants arriving from Tn-
nisia will be heard by Tunisian consular anthorities,
then their fingerprint-photograph™® card will be sent
1o the scientific police headquarters in Tunis and, if
their nationality is confirmed, a temporary travel
document will be issued and the irregular migrant
returned to Tunisia. This procedure is detailed in
the readmission agreement signed with Tunisia, but
until then it was very difficult to repatriate more

than three, four, or even five Tunisian citizens per
month. Thanks to the agreement, we would now be
in a position to repatriate aronnd 200 Tunisian
citizens per month o tackle and curb the urgent si-
tuation, before scaling down to a level of around
100 monthly repatriations. This a great step
Sorward for us, both in quantitative terms and as
regards Tunisia’s willingness to respect the readyis-
sion agreensens.

Furthermorte: «the readmission agreement
with Tunisia provides for the identification of a
presunsed Tunisian citizen within 15 days. 1t gene-
rally takes four days to inform the consular authori-
ties, which have four days to meet the person believed
to be Tunisian to interview them and take their
[fingerprints. This data must then be sent to Lunis,
and Tunis must provide its answer within three
days. The procedure is complex, but it makes it
possible to have an answer regarding a person’s
identification in fen or fifteen days, whereby if it is
confirmed, the issuing of a travel permit is cer-
tainy.

The readmission agreement sets a pre-
cise deadline for each phase, but what hap-
pens in practice? The Italian police takes
their fingerprints and sends them to the
Tunisian general consulate which, in turn,
passes them on to Tunis. There are several
ways to dispatch this correspondence: the
diplomatic pouch is the slowest, as it only
sent once a week. If the fingerprints are
not sent on Thursday, one will have to wait
until the following week. The digital mat-
ching process will only work if the finger-
prints are already recorded in the police
database in Tunis, but if the person is not
included in the database, digital identifica-
tion will not be possible, and the travel per-
mit will not be issued. Like Morocco, Tuni-
sia currently collects the fingerprints of all
its citizens, using the pretext of guaran-
teeing personal identity.

If this is the procedure, why set six-
month detention petiods? Or why even 60
days? Moreover, prefect Ronconi, just like
the interior minister, appears to have for-
gotten that in 2005 the European Union
condemned the practice of mass repattia-
tions from Italy to Tunisia that contravenes
the non-refoulement principle guaranteed by
art. 33 of the 1951 Geneva Convention, by
Art. 3 of the United Nations Convention
Against Torture and by Art. 3 of the Euro-
pean Convention on Human Rights.

At the start of 2009, this reminder that
numerous Tunisians seek international pro-
tection due to repeated violations of their
fundamental rights by their authorities was
particularly topical: a significant portion of
the many Tunisians who arrived in Lampe-
dusa by sea in late 2008 came from a re-
gion, the Gafsa phosphate mining basin in
southwestern Tunisia, where a very harsh
repression had been raging for over a year.
For some months, inhabitants of this very
poor and neglected region have embarked
upon a protest movement against the social
policies and the management of natural re-
sources by the powers that are in place, that
was severely repressed: beatings, torture,
police round-ups, the firing of live ammu-
nition, deaths and political trials with very
harsh prison sentences. These events have
been documented and there have been re-
ports about them and testimonies provided
by witnesses and observers, human rights
organisations and jurists. In this context,
«enhanced cooperation» announced by Ita-
lian and Tunisian authorities for the purpo-
se of enactive large-scale and quick returns
leads us to fear the worst. In fact, on the
one hand, it entails denying any political na-
ture to the fact that people from this re-
gion, who are classified @ priori as «econo-
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mic migrantsy, leave their country, making
the possibility of their application for pro-
tection in Italy having a positive outcome
unlikely. The visit to the centre of an offi-
cial delegation sent by the Tunisian go-
vernment on 23 February 2009, contrave-
ning all the norms for the protection of
asylum seekers, is a sign of this disregard.
Secondly, it exposes expelled Tunisians to
serious risks once they return, about which,
given the situation that exists there, it is
very difficult to obtain information.

So, at the beginning of 2009 the Italian
government was primarily negotiating with
Tunisia. Just a few months later, resuming
its approach from previous years, it pre-
sented its «partnership» with its Libyan ally.
These agreements, which were as secret at
a legal level as they were extensively publi-
cised in the media at the political level, were

the subject of detailed analyses’. Like those
reached with Tunisia, they follow the same
logic of disregarding international conven-
tions and the fundamental rights of mi-
grants for the sake of a game of bartering
between States whose price, in terms of
human lives, is very high. Thus, the latest
event to date® in a long list of tragedies
caused by the intention to prevent migrants
from landing in the Italian EU ports, in-
volved the death of 73 Eritreans in mid-
August during their crossing from Libya on
a boat that drifted for 23 days during which
they encountered a number of ships. Op-
ponents of the new agreements between
Italy and Libya on the control of migrants’
departures and the sending back of boats

7 See the dossier on the Italian website Melting Pot,
particularly the articles by Fulvio Vassallo Paleologo:

http://www.meltingpot.org/articolo14602.html. In
French, Claire Rodier “Externalisation des frontiéres au
sud de I'Europe. Lalliance contre nature de UE-Libye”
inA. Bensaad: Le Maghreb a I'épreuve des Migrations
subsahariennes, Karthala, 2009.

8 The latest changes in this report were made in
August 2009.

to Tripoli, have reiterated their ctiticism of
this policy, and the Italian Catholic church’s
newspapet, Awvenire, has denounced «the
West’s closed eyes» and a policy that disre-
gards «the idea of what a human being is».

The practice of signing ex-
pulsion agreements in Italy

The Italian tradition of reaching bilate-
ral agreements with migrants’ countries of
origin and transit began in 1998, the same
year when detention camps for foreigners
were introduced in Italy.

The signing of these agreements for the
readmission of irregular foreigners is envi-
saged by the law on immigration (law
49/1998) that sets out that the foreign af-
fair and interior ministries engage in discus-
sions with the countries concerned, so as to
speed up identification and the issuing of
documents required for expulsions.

The first bilateral agreement in the field
of immigration was signed by Italy with
Tunisia in 1998 under the center-left go-
vernment of Lamberto Dini. It was not a
real readmission agreement such as those
signed later, in 2007 with Egypt and in
2008 with Libya, but it consisted of an «ex-
change of files between Italy and Tunisia
concerning the entry and readmission of
people in an irregular position».

The points envisaged in the agreement
already evoke those that would be discussed
in 2009:

- ajoint programme to fight illegal im-
migration

- a commitment by the Italian govern-

9 Avvenire, 21 August 2008, editorial, http:/edicola.
avvenire.it/ee/avvenire/default.php?pSetup=avvenire.

ment to assist the improvement of socio-
economic conditions in Tunisia's deptived
areas;

- intensification of controls by the two
countries’ law enforcement agencies along
the Tunisian coast;

- readmission of migrants by Tunisia,
including non-nationals, who entered Ita-
lian territory illegally after departing from
the Tunisian coast.

Italy’s «economic commitment to Tuni-
sia amounted to 150 billion lire (300 million
curos) in industrial credits over a three-year
period, of which 500 million lire (250,000
euros) would be used to build 13 detention
centres in Tunisia.

According to information that has often
been reported, but neither sourced nor ve-
rified, 13 detention camps have supposedly
been completed since, one of them near
Tunis and another between Gabes and the
Libyan border. Not even the location of
the other 11 is known. On this issue, the
Tunisian authorities keep an absolute si-
lence and no information seeps through on
a matter that is especially delicate because it
does not just concern sub-Saharans, but
also Tunisian citizens who seek to flee from
Ben Ali’s dictatorship.

In September 1999, when the agree-
ment came into force, the Italian govern-
ment instructed prefects to intensify
controls, particularly those targeting irregu-
lar migrants. Despair, suicide attempts and
acts of self-harm spread across detention
centres from Trapani (Sicily), to Milan and
Turin. In December 1999, six migrants
burned to death during an attempted esca-
pe from Trapani detention centre on the
eve of the execution of the expulsion or-
ders against them.
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In this first three-year phase (1998-2000)
of the readmission agreements’ applica-
tion, Italy supplied 20 million euros’ worth
of material to Tunisia. In exchange, Tunisia
received a privileged quota for «legal en-
tries» (employment visas) into Italy: 3,000
in 2000 and 2001, 2,000 in 2002 and 600 in
2003.

After the interruption of Italian fun-
ding, a decrease in entry quotas and an in-
crease in the arrivals of migrants by sea, in
2003 the Italian government decided to
reopen negotiations with Tunisia to sign a
new readmission agreement, which was
reached at the end of the year. It also
concerned police cooperation: Italy com-
mitted to train the Tunisian police and to
increase the legal entry quotas (which, after
the agreement was signed, rose from 600
to 3,000 units).

In 2004, Tunisia proved its goodwill by
adopting a law envisaged harsh sentences
for people accused of involvement in traf-
ficking migrants, and the departures of boat
pegple partly shifted to neighbouring Libya.

Lampedusa - Italia - August 2007



NGOs members of Migreurop

BELGIUM
CIRE Coordination et initiatives pour et avec les refugiés et étrangers / CNCD Centre national de coopération
au développement / LDH Ligue des droits de ’Thomme / SAD Syndicat des avocats pour la démocratie

SPAIN
Andalucia Acoge /APDHA Asociacion pro derechos humanos de Andalucia / CEAR Comision espafiola de ayuda
al refugiado / MUGAK Centro de Estudios y Documentacion sobre racismo y xenofobia / ACSUR Las Segovias

FRANCE

ACORT Assemblée citoyenne des originaires de Turquie / ACT UP / ANAFE Association nationale d’assistance
aux frontiéres pour les étrangers / ATMF Association des travailleurs maghrébins de France / Cimade

FASTI Fédération des associations de solidarité avec les travailleurs immigrés / FTCR Fédération des Tunisiens
pour une citoyenneté des deux rives / GAS Groupe accueil et solidarité / GIST| Groupe d’information et de
soutien des immigrés / IPAM Initiatives pour un autre monde / JRS France Jesuit Refugee Service / MRAP Mouve-
ment contre le racisme et pour I'amitié entre les peuples

ITALY
ARCI Associazione ricreativa culturale italiana / ASGI Associazione studi giuridici sull'immigrazione / Melting Pot /
NAGA Associazione volontaria di assistenza socio-sanitaria e per i diritti di stranieri e nomadi

MALI
AME Association malienne des expulsés

MAROCCO

ABCDS-Oujda Association Beni Znassen pour la culture, le développement et la solidarité / AFVIC Association
des amis et familles des victimes de I'immigration clandestine / AMDH Association marocaine des droits humains
/ AMERM Association marocaine d’études et de recherches sur les migrations / GADEM Groupe antiraciste
d’accompagnement et de défense des étrangers et migrants / Pateras de la vida

MAURITANIA
AMDH Association mauritanienne des droits de ’homme

PORTUGAL
SOLIM Solidariedade Imigrante

GREAT BRITAIN
Statewatch / Barbed Wire Britain Network

LIBANON
Frontiers

SWITZERLAND
Solidarité sans frontiéres

TOGO
Attac Togo

Migreurop’s supports:
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European Programme

for Integration
and Migration
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Pictures :

- Sara Prestianni for the cover picture, Greece, Ca-
lais and Lampedusa
www flickr.com/photos/saraprestianni

- Laetitia Tura for Morocco
www.territoiresenmarge.fr

- Fatih Pinar for Turkey
www.fatihpinar.com

Scale model and layout of this report has been done
with the kindly help of Anafé and Caroline Maillary.

Maps extracts from : Migreurop,Atlas des migrants -
Geéographie critique des politiques migratoires, Paris,
Armand Colin, 144 p.,2009.
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Born in 2002, the Migreurop network brings together activists and
over forty associations from thirteen countries both north and south
of the Mediterranean. Its goal is to collect information to reveal and
denounce the effects of the European Union’s migration policies
insofar as  human rights violations are concerned, particularly in
places of detention. The map of camps for foreigners in Europe
and in Mediterranean countries drawn up by Migreurop, which is
regularly updated, has become a reference in this field.

Since 2008, the Migreurop network’s work has taken on the form,
in particular, of a Borders Observatory that rests upon a number
of tools: apart from the divulging of information on human rights
violations at borders through its e-mail list and website, Migreurop
has launched a campaign for a ‘Right of access in the places of
detention for migrants’, and has set up a working group on the
consequences of readmission agreements reached between the
European Union and its neighbours. In September 2009, Migreurop
published an ‘Atlas of migrants in Europe’, which aims to be a work
of critical geography of border controls.

Migreurop releases this report on the violation of human rights at
borders, ‘Murderous Borders’, within the framewaork of the Borders
Observatory. For this first edition, Migreurop has chosen to focus
on four symbolic poles of the misdeeds of the policies enacted by
the European Union: the Greek-Turkish border, the Calais region in
northwestern France, that of Oujda, in eastern Morocco, and the
island of Lampedusa in the far south of Italy. They represent as
many stops, of varying length and too often tragic, in the odyssey
of thousands of people who, every year, seek to flee persecutions
through chosen or obligatory exile, or simply to escape the fate that
is reserved to them, by attempting to reach Europe.
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